
Certificates of conformity and quality required in sectoral procurement procedures 

Certificates of conformity and quality are a typical issue in setting qualification and selection 
requirements in sectoral procurement. While contracting authorities whose procurements 
are regulated by Law No. 131/2015 have more experience in applying a transparent 
procurement mechanism, and often through their own mistakes have come to understand 
the difference between these acts and require them properly, in the case of contracting 
entities carrying out procurements under Law No. 74/2020 on procurement in the energy, 
water, transport and postal services sectors, there is still a multitude of procurements where 
problems arise due to the misunderstanding of these certificates. The same problem persists 
among economic operators specializing in economic activities related to the utilities sectors.  

In this article we will analyse a few such cases and clarify the certificates in question. 

First of all, the difference between these two acts is that the quality certificate is issued for a 
specific good, for example for car brand X with VIN (vehicle identification number) 
1234239237 which is unique. This certificate confirms that the car meets the quality level 
set by the manufacturer. The manufacturer therefore decides what the quality level of its 
products is. If it is a manufacturer with a reputation for its quality goods, for example 
Mercedes-Benz, then such a certificate will be worth more. Potential buyers know that the 
Mercedes-Benz factory confirms the quality of the car produced. If it is a manufacturer less 
famous for quality and more famous for defects (we will not name names here so as not to 
denigrate), then the quality certificate issued by it will be worth less. Potential buyers do not 
even have high expectations of quality from the manufacturer.  

Essentially, the quality certificate only confirms the manufacturer's commitment or promise 
that the good is "of good quality". However, what we include in the definition of 'quality' is 
not necessarily the same as what the manufacturer includes. In the absence of detailed 
regulations, a quality certificate can be issued for almost any good. In other words, when the 
contracting entity requests a quality certificate, it must specify exactly what it means by the 
term "quality". For example, in the case of a car, the contracting entity may indicate that the 
manufacturer (or possibly the distributor, if he so agrees) must confirm in the quality 
certificate that "the normal service life of the car is 25 years; the maximum total cost of 
repairing faults which may occur in the first 10 years is 30 thousand lei (~6494 USD); the 
normal service life of the engine is 1,000,000 km; etc."). As a result, all the quality 
requirements that the contracting entity requires can be required to be included in the 
quality certificate. In this way, in the event of a defect, even after 15 years, it is not the 
tenderer (who in the meantime may no longer exist) who can be held liable, but the 
manufacturer directly or, in the worst case, the local distributor (who, in the case of 
Mercedes-Benz, may have changed in the meantime). 

The Certificate of Conformity in turn is a document issued by an entity other than the 
manufacturer. It meets the following conditions: it has a certification body, which is an 
independent institution; it has a laboratory or contracts with laboratories and directly 
verifies goods of a particular manufacturer's model. Finally, it determines whether or not the 
goods comply with certain national/international technical standards.   



Article 2 of the Law No. 235/2011 on accreditation and conformity assessment activities 
regulates the notion of "certificate of conformity": "a document attesting that a duly 
identified product has undergone conformity assessment procedures and that, at the time of 
assessment, the product conforms to the applicable specified requirements".  

And Article 73 para. (3) of the Law No. 74/2020 states: "(1) If the contracting entity requires 
the submission of certificates, issued by independent bodies, attesting that the economic 
operator complies with certain quality assurance standards, it must refer to quality 
assurance systems based on the relevant European standards series, certified by bodies 
complying with the European standards series on certification, or to relevant international 
standards issued by accredited bodies." 

One example is the European emission standards for cars. In the Republic of Moldova they 
are not applicable, but contracting entities that care about the environment could apply them 
without any impediment (ANSC Decision No. 03D-747-21 of 29.10.2021). The highest 
standard is EURO-6. For light petrol cars, it requires that per 1 km driven, the car must emit 
substances in quantities less than or equal to: CO2 - 1 g, HC - 0.1g, NMHC - 0.068 g, NOx - 60 
mg. The manufacturer who wishes to do so must apply to a certification body for a EURO-6 
certificate of conformity. The certification body comes to the manufacturer's plant, randomly 
selects a few cars (depending on the rules of the certification body) and tests them, either in 
its own laboratory or in a subcontracted one. Specialized devices are installed at the 
laboratory to measure the amount of pollutants in the exhaust gases and indicate them in 
the test results. Depending on these results, the certification body issues or refuses to issue 
a EURO-6 certificate of conformity. The same scheme applies to other conformity standards, 
which exist internationally for almost every type of product.  

Note, these tests cost a lot of money, i.e., manufacturers who undertake to carry them out 
have to increase the price of their products to compensate for the costs incurred on 
certification. That is why there is also a price difference between certified and non-certified 
products. This does not necessarily mean a difference in quality, however, if a product is 
properly certified it is much more likely to be of higher quality than a non-certified one. The 
lack of certification may be for the simple reason that the manufacturer knows that his good 
will not pass certification, and therefore does not subject it to this procedure, and then turns 
to consumers who focus on price rather than quality. 

Another important aspect is that compliance standards differ from one country to another. 
In the EU there are EN certificates, in the former Soviet Union GOST certificates are used, in 
the Republic of Moldova - SM, internationally - ISO. Consequently, when a requirement to 
meet a conformity standard is imposed, the contracting entity must also indicate the 
expression "or equivalent" so as not to restrict competition. The expression given refers to 
other standards, but which confirm the same or higher technical parameters of the basic 
standard required. For example, while the EURO-6 standard sets certain requirements for 
exhaust pollutants in the EU, similar standards exist in other countries: in the US - Tier 2 or 
Tier 3, which is even stricter than EURO-6; in Mexico - EPA 10; in Brazil - Proconve L7; in 
China - China 6a or China 6b, which is already stricter than EURO-6. Manufacturers usually 
only certify products to national standards, but it would be too costly to certify them to the 
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standards in each market. At the same time, countries are trying to adopt similar quality 
regulations so as not to jeopardize international trade.  

However, even in the absence of the words "or equivalent", the contracting authority is 
obliged under Article 73(2)(a) to ensure that the contract is awarded in accordance with the 
contract. (2) of Law 74/2020 to accept certifications equivalent to the one requested: 

"(2) In accordance with the principle of mutual recognition, the contracting entity is obliged 
to accept equivalent certificates issued by bodies established in the Member States of the 
European Union. If the economic operator does not hold a quality certificate as requested by 
the contracting entity, the latter is obliged to accept any other certifications, presented by 
the economic operator concerned, insofar as they confirm that an adequate level of quality 
is ensured." 

Although the rule given refers to quality certificates, it is to be applied by analogy to 
certificates of conformity. A reverse approach would contravene the principle of non-
discrimination in sectoral procurement. 

In practice, contracting entities confuse these acts and often do not formulate the 
qualification requirements of these acts correctly. 

For example, for a purchase of concrete poles, Moldelectrica required the presentation of 
both the certificate of conformity and the quality certificate for the poles, without specifying 
the standards and technical requirements to be confirmed by these certificates. This created 
confusion among bidders, who proposed goods with different levels of conformity and 
quality, and a complaint was filed with the National Agency for the Settlement of Disputes 
(ANSC): 

 

 

 

 

 

 

 

 

 

 

 



Decision No 03D-530-23 of 10.08.2023 

The same error was committed by BĂLȚI-GAZ SRL, in procurement procedure no. MD-
1676529376370, for the purchase of cast iron couplings and adapters, where it requested a 
certificate, without specifying what kind of certificate and to which standards it refers: 

 
 
As a result, the contracting entity decided that letters of recommendation and diplomas from 
public authorities would satisfy the requirement. Following an appeal, the ANSC found this 
approach to be wrong. However, the public authorities indicated are not independent 
certification bodies and even if a certain standard was not required, the tenderers had to 
confirm that they met at least one relevant quality standard: 
 

 
 
Decision No 03D-301-23 Date: 19.05.2023 

In another procedure organised by Chișinău-gaz" SRL for the purchase of paints and 
varnishes (MD-1680587072511), the contracting entity committed the same error by 
indicating that bidders must submit a certificate of conformity, without specifying the 
conformity requirements/standards to be met. The successful tenderer submitted a 
certificate issued in Turkey. The tenderer indicated that this certificate of conformity was 
not recognized in the territory of the Republic of Moldova. However, Art. 31 para. (1), (2), 
(3) and (4) of Law No. 235/2011 provides:  

"(1) Certificates of conformity or test reports issued by notified conformity assessment 
bodies accredited by national accreditation bodies signatory to the Multilateral Recognition 
Agreement with the European Cooperation for Accreditation, issued for products imported 
from the Member States of the European Union, translated into Romanian and confirmed by 
the importer's signature, are recognized." 

(2) Certificates of conformity or test reports issued by foreign conformity assessment bodies 
shall be recognized on the basis of bilateral agreements on mutual recognition of conformity 
assessment activities. Recognition of certificates of conformity shall be effected by the issue 
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of a new certificate of conformity by certification bodies accredited by the National 
Accreditation Centre. 

(3) For the recognition of the certificate of conformity referred to in paragraph 1, the 
following shall apply (2), the applicant shall submit to the certification body accredited in 
the Republic of Moldova for the same field an application, the original or a copy, 
authenticated by the issuing organization, of the certificate of conformity of the country of 
origin of the product, as well as the original or a copy, authenticated by the issuing 
organization, of the test report on the tests carried out for the purpose of certification. 

(4) The certification body referred to in paragraph 1 shall (3) shall carry out the 
identification (origin; organoleptic properties, where applicable; legality, quantity and 
marking) of the products and inform the applicant of the decision to issue the national 
certificate of conformity. In the case of a negative decision, the clear reasons for the refusal 
to recognize the certificate of conformity issued by a foreign conformity assessment body 
shall be given in writing." 

Based on these provisions, if for placing on the market of the Republic of Moldova the 
appropriate certification of a good is required, then its certifications shall be subject to a 
recognition procedure (except when issued in Moldova or the EU). If the contracting 
authority wishes to require such recognition of certification even where national legislation 
does not require such certification, then this shall be expressly stated in the contract notice. 

ANSC rejected the claim of the complainant because the notice of participation included no 
requirement and the economic operators must ensure that they comply with legislation 
when placing goods on the market: 

 

ANSC Decision No. 03D-355-23 of 13.06.2023 
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In another procurement procedure, for the purchase of steel pipes organised by S.A. 
"Termoelectrica", the tender notice required the submission of a certificate of conformity or 
quality, or a test report, but without specifying any specific standard, which again created 
confusion among economic operators, subsequently to the challenge: 

 

ANSC Decision No. 03D-255-23 of 02.05.2023 

The species analysed are summarised in the following table: 
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In conclusion, these cases examined by the ANSC, as well as dozens of other procedures 
analyzed, reveal a formalistic approach on the part of contracting entities to setting 
qualification requirements, which concern conformity and/or quality certificates. Often, this 
requirement is imposed purely formally, without proper analysis of the effect it should have 
on the qualification of tenderers and the goods procured. Although these certificates are a 
very important document that can ensure a certain level of quality of the goods procured, 
contracting entities neglect to carry out a proper technical analysis of the given issue before 
launching the procurement. The term "conformity to quality standards" is very broad, and 
many existing standards are morally outdated and no longer ensure a quality appropriate to 
contemporary development. It is therefore the duty of contracting entities to study well the 
market for the goods they wish to purchase and to establish those standards of conformity 
or quality which best ensure the needs of the entity. And including requirements to submit 
certificates of conformity without reference to the relevant standards only misleads bidders 
and increases the likelihood of challenging procurement results. 
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